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(2) Expenditures from personal funds
made by a candidate for Vice President
shall be considered to be expenditures
by the candidate for President, if the
candidate is receiving General Election
Public Financing, see §9003.2(c).

(g) An expenditure is made on behalf
of a candidate, including a Vice-Presi-
dential candidate, if it is made by—

(1) An authorized committee or any
other agent of the candidate for pur-
poses of making any expenditure;

(2) Any person authorized or re-
quested by the candidate, an author-
ized committee of the candidate, or an
agent of the candidate to make the ex-
penditure; or

(3) A committee not authorized in
writing, so long as it is requested by
the candidate, an authorized com-
mittee of the candidate, or an agent of
the candidate to make the expenditure.

[41 FR 35948, Aug. 25, 1976, as amended at 45
FR 21210, Apr. 1, 1980; 54 FR 34114, Aug. 17,
1989; 54 FR 48580, Nov. 24, 1989; 56 FR 385911,
July 29, 1991; 68 FR 457, Jan. 3, 2003; 68 FR
6346, Feb. 7, 2003]

§110.9 Violation of limitations.

No candidate or political committee
shall knowingly accept any contribu-
tion or make any expenditure in viola-
tion of the provisions of 11 CFR part
110. No officer or employee of a polit-
ical committee shall knowingly accept
a contribution made for the benefit or
use of a candidate, or make any ex-
penditure on behalf of a candidate, in
violation of any limitation imposed on
contributions and expenditures under
this part 110.

[67 FR 69949, Nov. 19, 2002]

§110.10 Expenditures by candidates.

Except as provided in 11 CFR parts
9001, et seq. and 9031, et seq., candidates
for Federal office may make unlimited
expenditures from personal funds as de-
fined in 11 CFR 100.33.

[68 FR 3996, Jan. 27, 2003]

§110.11 Communications; advertising;
disclaimers (2 U.S.C 441d).

(a) Scope. The following communica-
tions must include disclaimers, as
specified in this section:

(1) All public communications, as de-
fined in 11 CFR 100.26, made by a polit-
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ical committee; electronic mail of
more than 500 substantially similar
communications when sent by a polit-
ical committee; and all Internet
websites of political committees avail-
able to the general public.

(2) All public communications, as de-
fined in 11 CFR 100.26, by any person
that expressly advocate the election or
defeat of a clearly identified candidate.

(3) All public communications, as de-
fined in 11 CFR 100.26, by any person
that solicit any contribution.

(4) All electioneering communica-
tions by any person.

(b) General content requirements. A dis-
claimer required by paragraph (a) of
this section must contain the following
information:

(1) If the communication, including
any solicitation, is paid for and author-
ized by a candidate, an authorized com-
mittee of a candidate, or an agent of ei-
ther of the foregoing, the disclaimer
must clearly state that the commu-
nication has been paid for by the au-
thorized political committee;

(2) If the communication, including
any solicitation, is authorized by a
candidate, an authorized committee of
a candidate, or an agent of either of
the foregoing, but is paid for by any
other person, the disclaimer must
clearly state that the communication
is paid for by such other person and is
authorized by such candidate, author-
ized committee, or agent; or

(3) If the communication, including
any solicitation, is not authorized by a
candidate, authorized committee of a
candidate, or an agent of either of the
foregoing, the disclaimer must clearly
state the full name and permanent
street address, telephone number, or
World Wide Web address of the person
who paid for the communication, and
that the communication is not author-
ized by any candidate or candidate’s
committee.

(¢) Disclaimer specifications—(1) Speci-
fications for all disclaimers. A disclaimer
required by paragraph (a) of this sec-
tion must be presented in a clear and
conspicuous manner, to give the read-
er, observer, or listener adequate no-
tice of the identity of the person or po-
litical committee that paid for and,
where required, that authorized the
communication. A disclaimer is not
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clear and conspicuous if it is difficult
to read or hear, or if the placement is
easily overlooked.

(2) Specific requirements for printed
communications. In addition to the gen-
eral requirement of paragraphs (b) and
(c)(1) of this section, a disclaimer re-
quired by paragraph (a) of this section
that appears on any printed public
communication must comply with all
of the following:

(i) The disclaimer must be of suffi-
cient type size to be clearly readable
by the recipient of the communication.
A disclaimer in twelve (12)-point type
size satisfies the size requirement of
this paragraph (c)(2)(i) when it is used
for signs, posters, flyers, newspapers,
magazines, or other printed material
that measure no more than twenty-
four (24) inches by thirty-six (36)
inches.

(ii) The disclaimer must be contained
in a printed box set apart from the
other contents of the communication.

(iii) The disclaimer must be printed
with a reasonable degree of color con-
trast between the background and the
printed statement. A disclaimer satis-
fies the color contrast requirement of
this paragraph (c)(2)(iii) if it is printed
in black text on a white background or
if the degree of color contrast between
the background and the text of the dis-
claimer is no less than the color con-
trast between the background and the
largest text used in the communica-
tion.

(iv) The disclaimer need not appear
on the front or cover page of the com-
munication as long as it appears within
the communication, except on commu-
nications, such as billboards, that con-
tain only a front face.

(v) A communication that would re-
quire a disclaimer if distributed sepa-
rately, that is included in a package of
materials, must contain the required
disclaimer.

(3) Specific requirements for radio and
television communications authorized by
candidates. In addition to the general
requirements of paragraphs (b) and
(c)(1) of this section, a communication
that is authorized or paid for by a can-
didate or the authorized committee of
a candidate (see paragraph (b)(1) or
(b)(2) of this section) that is trans-
mitted through radio or television, or

§110.11

through any broadcast, cable, or sat-
ellite transmission, must comply with
the following:

(i) A communication transmitted
through radio must include an audio
statement by the candidate that iden-
tifies the candidate and states that he
or she has approved the communica-
tion; or

(ii) A communication transmitted
through television or through any
broadcast, cable, or satellite trans-
mission, must include a statement that
identifies the candidate and states that
he or she has approved the communica-
tion. The candidate shall convey the
statement either:

(A) Through an unobscured, full-
screen view of himself or herself mak-
ing the statement, or

(B) Through a voice-over by himself
or herself, accompanied by a clearly
identifiable photographic or similar
image of the candidate. A photographic
or similar image of the candidate shall
be considered clearly identified if it is
at least eighty (80) percent of the
vertical screen height.

(iii) A communication transmitted
through television or through any
broadcast, cable, or satellite trans-
mission, must also include a similar
statement that must appear in clearly
readable writing at the end of the tele-
vision communication. To be clearly
readable, this statement must meet all
of the following three requirements:

(A) The statement must appear in
letters equal to or greater than four (4)
percent of the vertical picture height;

(B) The statement must be visible for
a period of at least four (4) seconds; and

(C) The statement must appear with
a reasonable degree of color contrast
between the background and the text
of the statement. A statement satisfies
the color contrast requirement of this
paragraph (¢)(3)(1ii)(C) if it is printed in
black text on a white background or if
the degree of color contrast between
the background and the text of the
statement is no less than the color con-
trast between the background and the
largest type size used in the commu-
nication.

(iv) The following are examples of ac-
ceptable statements that satisfy the
spoken statement requirements of
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paragraph (c)(3) of this section with re-
spect to a radio, television, or other
broadcast, cable, or satellite commu-
nication, but they are not the only al-
lowable statements:

(A) “I am [insert name of candidate],
a candidate for [insert Federal office
sought], and I approved this advertise-
ment.”

(B) “My name is [insert name of can-
didate]. I am running for [insert Fed-
eral office sought], and I approved this
message.”’

(4) Specific requirements for radio and
television communications paid for by
other persons and not authoriced by a
candidate. In addition to the general re-
quirements of paragraphs (b) and (c)(1)
of this section, a communication not
authorized by a candidate or a can-
didate’s authorized committee that is
transmitted through radio or television
or through any broadcast, cable, or sat-
ellite transmission, must comply with
the following:

(i) A communication transmitted
through radio or television or through
any broadcast, cable, or satellite trans-
mission, must include the following
audio statement, “XXX is responsible
for the content of this advertising,”
spoken clearly, with the blank to be
filled in with the name of the political
committee or other person paying for
the communication, and the name of
the connected organization, if any, of
the payor unless the name of the con-
nected organization is already provided
in the “XXX is responsible’’ statement;
and

(ii) A communication transmitted
through television, or through any
broadcast, cable, or satellite trans-
mission, must include the audio state-
ment required by paragraph (c)(4)(i) of
this section. That statement must be
conveyed by an unobscured full-screen
view of a representative of the political
committee or other person making the
statement, or by a representative of
such political committee or other per-
son in voice-over.

(iii) A communication transmitted
through television or through any
broadcast, cable, or satellite trans-
mission, must also include a similar
statement that must appear in clearly
readable writing at the end of the com-
munication. To be clearly readable, the
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statement must meet all of the fol-
lowing three requirements:

(A) The statement must appear in
letters equal to or greater than four (4)
percent of the vertical picture height;

(B) The statement must be visible for
a period of at least four (4) seconds; and

(C) The statement must appear with
a reasonable degree of color contrast
between the background and the dis-
claimer statement. A disclaimer satis-
fies the color contrast requirement of
this paragraph (c)(4)(iii)(C) if it is
printed in black text on a white back-
ground or if the degree of color con-
trast between the background and the
text of the disclaimer is no less than
the color contrast between the back-
ground and the largest type size used
in the communication.

(d) Coordinated party expenditures and
independent expenditures by political
party committees. (1)(i) For a commu-
nication paid for by a political party
committee pursuant to 2 U.S.C. 441a(d),
the disclaimer required by paragraph
(a) of this section must identify the po-
litical party committee that makes the
expenditure as the person who paid for
the communication, regardless of
whether the political party committee
was acting in its own capacity or as
the designated agent of another polit-
ical party committee.

(ii) A communication made by a po-
litical party committee pursuant to 2
U.S.C. 441a(d) and distributed prior to
the date the party’s candidate is nomi-
nated shall satisfy the requirements of
this section if it clearly states who
paid for the communication.

(2) For purposes of this section, a
communication paid for by a political
party committee, other than a commu-
nication covered by paragraph (d)(1)(ii)
of this section, that is being treated as
a coordinated expenditure under 2
U.S.C. 441a(d) and that was made with
the approval of a candidate, a can-
didate’s authorized committee, or the
agent of either shall identify the polit-
ical party that paid for the commu-
nication and shall state that the com-
munication is authorized by the can-
didate or candidate’s authorized com-
mittee.

(3) For a communication paid for by
a political party committee that con-
stitutes an independent expenditure
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under 11 CFR 100.16, the disclaimer re-
quired by this section must identify
the political party committee that
paid for the communication, and must
state that the communication is not
authorized by any candidate or can-
didate’s authorized committee.

(e) Exempt activities. A public commu-
nication authorized by a candidate, au-
thorized committee, or political party
committee, that qualifies as an exempt
activity under 11 CFR 100.140, 100.147,
100.148, or 100.149, must comply with
the disclaimer requirements of para-
graphs (a), (b), (c)(1), and (c)(2) of this
section, unless excepted under para-
graph (f)(1) of this section, but the dis-
claimer does not need to state whether
the communication is authorized by a
candidate, or any authorized com-
mittee or agent of any candidate.

(f) Exceptions. (1) The requirements of
paragraphs (a) through (e) of this sec-
tion do not apply to the following:

(i) Bumper stickers, pins, buttons,
pens, and similar small items upon
which the disclaimer cannot be conven-
iently printed;

(ii) Skywriting, water towers, wear-
ing apparel, or other means of dis-
playing an advertisement of such a na-
ture that the inclusion of a disclaimer
would be impracticable; or

(iii) Checks, receipts, and similar
items of minimal value that are used
for purely administrative purposes and
do not contain a political message.

(2) For purposes of this section,
whenever a separate segregated fund or
its connected organization solicits con-
tributions to the fund from those per-
sons it may solicit under the applicable
provisions of 11 CFR part 114, or makes
a communication to those persons,
such communication shall not be con-
sidered a type of public communication
and need not contain the disclaimer re-
quired by paragraphs (a) through (c) of
this section.

(g) Comparable rate for campaign pur-
poses. (1) No person who sells space in a
newspaper or magazine to a candidate,
an authorized committee of a can-
didate, or an agent of the candidate,
for use in connection with the can-
didate’s campaign for nomination or
for election, shall charge an amount
for the space which exceeds the com-
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parable rate for the space for non-cam-
paign purposes.

(2) For purposed of this section, com-
parable rate means the rate charged to
a national or general rate advertiser,
and shall include discount privileges
usually and normally available to a na-
tional or general rate advertiser.

[67 FR 76975, Dec. 13, 2002, as amended at 71
FR 18613, Apr. 12, 2006]

§110.12 Candidate
public
premises.

(a) Rental of facilities at usual and nor-
mal charge. Any unincorporated public
educational institution exempt from

federal taxation under 26 U.S.C. 115,

such as a school, college or university,

may make its facilities available to
any candidate or political committee
in the ordinary course of business and
at the usual and normal charge. In this
event, the requirements of paragraph

(b) of this section are not applicable.

(b) Use of facilities at no charge or at

less than the usual and normal charge.
An unincorporated public educational
institution exempt from federal tax-
ation under 26 U.S.C. 115, such as a
school, college or university, may
sponsor appearances by candidates,
candidates’ representatives or rep-
resentatives of political parties at
which such individuals address or meet
the institution’s academic community
or the general public (whichever is in-
vited) on the educational institution’s
premises at no charge or at less than
the usual and normal charge, if:

appearances on
educational institution

(1) The educational institution
makes reasonable efforts to ensure
that the appearances constitute

speeches, question and answer sessions,
or similar communications in an aca-
demic setting, and makes reasonable
efforts to ensure that the appearances
are not conducted as campaign rallies
or events; and

(2) The educational institution does
not, in conjunction with the appear-
ance, expressly advocate the election
or defeat of any clearly identified can-
didate(s) or candidates of a clearly
identified political party, and does not
favor any one candidate or political
party over any other in allowing such
appearances.

[60 FR 64273, Dec. 14, 1995]
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